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Although not adopted, the text of draft resolutgsubmitted to the UN Security Council
by Jordan on behalf of "Palestifetherits examination. The submission of the draft
resolution as such on behalf of the Palestinians el@arly a violation of the Palestinian
undertaking under the Oslo agreement, in whichelszad the PLO agreed that "neither
side shall initiate or take any step that will charthe status of the West Bank and the
Gaza Strip pending the outcome of the permanenissteegotiations."”

Insofar as the UN Security Council is a politicaldy making political decisions, even
had the draft resolution been adopted it would m@mie been a judicial finding or a
statement of international law, but rather a statenof the political views of the majority
of members of the Council. The Security Councdushorized by the UN Charter to take
binding decisions, but only when it determines un@aapter VII of the Charter that
there has been "a threat to the peace, breacle gfethce, or act of aggression.” None of
the UN Security Councils resolutions since 1948ehaged Chapter VII language in
relation to the Israel-Palestinian conflict, indlugl the Jordanian draft. Even Resolution
242 was not adopted under Chapter VII and only tmechinding when it was accepted
by all the parties to the conflict.

Whereas Resolution 242 used ambiguous languageader do allow the parties to
negotiate a solution, the Jordanian draft spelled io full the Palestinian position,
leaving nearly nothing to be negotiated. The drafiolution clearly drew inspiration
from the 2002 Arab League Peace Initiative, bufedsffrom it in a number of important
aspects. The Jordanian draft sets out a rigid &ibdetcalling for an end of "the
occupation" by December 2017. The Arab Leagueaiivé had no such timetable.
Unlike the Arab Peace Initiative, the preamble had Jordanian draft refers to the 1947
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UN General Assembly "partition” resolutioffhis reference is surprising since the
partition resolution excluded Jerusalem from badid proposed Jewish and Arab States.
The partition resolution furthermore explicitly eefed to a "Jewish" state alongside an
Arab state. One very positive element in the 2002bALeague initiative was the

statement that as a result of an agreement witlP#iestinians, all the Arab countries
would "consider the Arab-Israeli conflict ended amter into a peace agreement with
Israel" and "establish normal relations with Israethe context of this comprehensive
peace." This positive overture by all the Arabetatas omitted from the Jordanian draft.

While calling for total withdrawal from all the w#ories, including East Jerusalem, the
Jordanian draft does, however, refer to the pdggilf "mutually agreed, limited,
equivalent land swaps," a proposal not includetthéArab League initiative.

Along with the artificially rigid timetable and theall for total withdrawal, the Jordanian
draft proposes that the Arab refugee problem belved on the basis of UN General
Assembly Resolution 194 (lll). Like the Arab Leaguéiative, the Jordanian draft thus
indirectly tries to introduce the so-called “righitreturn” as a condition of negotiations.
When Resolution 194 was passed in December 19%@ealrab states voted against it,
and there is no reference to this resolution in &&¢urity Council Resolution 242, nor in
the 1978 Camp David Agreement with Egypt, the 1Pé8ce Treaty, the Israel Jordan
Peace Treaty, or even in the Oslo agreements WwehPLO. It is thus an attempt to
introduce an element that is completely unacceetabl Israel and had in fact been
quietly abandoned in all the agreements with Israel

In voting against the draft, the US was not onlpressing its political displeasure but
was also fulfilling its obligation as part of th@79 Egypt-Israel peace treaty, where the
US reaffirmed its commitment to "oppose and, ifessary, vote against any initiative in
the Security Council to ... change Resolutions 2421 &38 in ways which are
incompatible with their original purpose.”

The December 30, 2014 vote in the Security Couscdertainly an Israeli diplomatic
victory, given the various resolutions of UN bodagrevious years and the resolutions
that were adopted in recent months, for examplesaweral European parliaments.
Whatever doubts existed as to how the US would lkatite Palestinian move were
removed by a very firm position during the week#be the vote and the clarification,
unquestionably conveyed to other members of their@gdCouncil, that the US would
veto even a softened version of the initial dddftwever, the US vote should not mislead
anyone as to the mood in Washington and the vaictee administration. The statement
made by Britain's ambassador in explanation ofiKevote (abstention) that his country
agreed with the content of the draft submitted dvad it would like to see the revisiting



INSS Insight No. 652 Legal and Political Observations on the Defeated
Palestinian-Jordanian Draft Resolution

of the idea of a "parameters resolution on the Midehst Peace Process in 2015" may
very closely reflect other views circulating in WMasgton.

A reason for concern is not only the French votetha determination to continue to
push for the resolution in the future. The four Ettes were divided between the two
that abstained (Britain and Lithuania) and the sugprs (France and Luxemburg). If
indeed the issue is revisited in 2015, there iggason to hope that there will be any
improvement in the EU members' vote, as Spain cepl&uxemburg.

While some comfort may be found in the Nigerian &vdandan votes, Latin America’s
votes were cast for the Palestinian draft. While drge Palestinian diaspora in Chile
explains the country's vote, the Argentinian vdtewsd not be taken lightly; the fact that
in 2015 Venezuela replaces Argentina eliminates @ogpects for a change. The same
can be said about the way the two Asian countridisvate in 2015 if a similar draft or
even what from Israel's perspective is a worseigaris submitted.

Many Israelis raise the question as to the Jordaruke in the developments leading to
the December 30 vote. As a representative of thed Areague, Jordan had no other
option but to submit the draft and vote for it. tAe same time, the Palestinian move in
the Security Council was hardly coordinated witle thordanian Embassy to the UN.
Behind the scenes, the Palestinian tactics hawesadomuch dismay in Amman.

All this raises the question as to why the Palestsidid not wait for the more promising
membership of the Security Council to take theatsejust a few hours after the actual
vote took place. Was it the result of misinformaticegarding how certain members
would vote, or, as some suggest, a reflection @t tanderstanding that the draft would
be defeated without the US pushed into imposingeto.vYet regardless of the
explanation, it is clear that the Palestinian pmdit campaign has moved to a slightly
different arena. The results of the March 2017 teles in Israel may encourage the
Palestinians and others to revisit the idea in Sleeurity Council, and if indeed that
occurs, the US veto becomes absolutely necessaryever, too many variables make it
difficult to predict with certainty that it will bemposed. They include the language of the
draft, the domestic political situation on the &raand Palestinians sides, pressures by
certain European allies on the US, and pressums frertain Arab states. A more
sophisticated Palestinian political leadership mal make the US decision to vote a
new resolution in the Security Council more difficio predict and achieve.
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